PUNJAB STATE INFORMATION COMMISSION
Red Cross Building, Near Rose Garden,
Madhya Marg, Sector 16, Chandigarh.
Ph: 0172-2864111, Visit us @ www.infocommpunjab.com,
Email:psic21l@punjabmail.gov.in

Deepak Goyal,

S/o Sh. Ashok Kumar,

# 43, Bank Street, New Basti,
Nabha, Patiala.

Versus

Public Information Officer,

o/o District Manager,

Punjab State Warehousing Corporation,
Sangrur.

First Appellate Authority,

o/o Punjab State Warehousing Corporation,
SCO-74-75, Bank Square,

Sector 17 B, Chandigarh.

Appeal Case No. 1351 of 2022

PRESENT:

Shivam Goyal (for the Appellant) 98788-12888

Mohinder Partap Singh, Clerk (for the Respondent) 90410-29480
M.S Baath, Advocate (for the Respondent) 99882-00020

ORDER:
(To be read in continuity with earlier orders on 9.6.2022, 20.7.2022, and 28.9.2022)

1. The RTI application is dated 4.1.2022 vide which the appellant has sought information
regarding Ashoka Rice Mill, Bhawanigarh, as enumerated in his RTI application. First Appeal
was filed with the First Appellate Authority (FAA) on 24.1.2022 and Second Appeal was filed in
the Commission on 16.3.2022 under Section 19 of the Right to Information Act, 2005. The case
was last heard on 28.9.2022.

2. Both parties are present in person. Sh. M.S Baath, Advocate, for the respondent, has sought
time to make a detailed submission by way of pointwise reply to the RTI application along with
supporting documents. Meanwhile, the appellant had also submitted a rejoinder during the last
hearing on 28.9.2022.

3. Next hearing on 31.10.2022 at 11.30 am at Punjab State Information Commission, Red
Cross Building, Madhya Marqg, Sector 16, Chandigarh.

Sd/-
(ASIT JOLLY)
State Information Commissioner, Punjab.

Chandigarh
10.10.2022
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Deepak Goyal,

S/o Sh. Ashok Kumar,

# 43, Bank Street, New Basti,
Nabha, Patiala.

Versus

Public Information Officer,

o/o District Manager,

Punjab State Warehousing Corporation,
Sangrur.

First Appellate Authority,

o/o Punjab State Warehousing Corporation,
SCO-74-75, Bank Square,

Sector 17 B, Chandigarh.

Appeal Case No. 1352 of 2022 (Video Conference Proceedings)

PRESENT:

Shivam Goyal (for the Appellant) 98788-12888

Mohinder Partap Singh, Clerk (for the Respondent) 90410-29480
Ms. Baath, Advocate (for the Respondent) 99882-00020

ORDER:
(To be read in continuity with earlier orders on 9.6.2022, 20.7.2022, and 28.9.2022)

1. The RTI application is dated 4.1.2022 vide which the appellant has sought information
regarding Basiark Rice Mill, Village Bijalpur, Bawhanigarh, as enumerated in his RTI
application. First Appeal was filed with the First Appellate Authority (FAA) on 24.1.2022 and
Second Appeal was filed in the Commission on 16.3.2022 under Section 19 of the Right to
Information Act, 2005. The case was last heard on 28.9.2022.

2. Both parties are present in person. Sh. M.S Baath, Advocate, for the respondent, has sought
time to make a detailed submission by way of pointwise reply to the RTI application along with
supporting documents. Meanwhile, the appellant had also submitted a rejoinder during the last
hearing on 28.9.2022.

3. Next hearing on 31.10.2022 at 11.30 am at Punjab State Information Commission, Red
Cross Building, Madhya Marqg, Sector 16, Chandigarh.

Sd/-
(ASIT JOLLY)
State Information Commissioner, Punjab.

Chandigarh
10.10.2022
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Mukesh Sahani,

S/o. Vishwamitter Sahani,
Prop. M/s. Mitter Fastners,
Plot No. 218, Ward No.13,
G.T. Road, Doraha, Ludhiana.

Versus

Public Information Officer,

Chief Town Planner, Punjab,

Department of Town & Country Planning, Punjab
PUDA Bhawan, 6" Floor, Block-A,

Sector -62, Sahibzada Ajit Singh Nagar (Mohali).
Public Information Officer,

o/o District Town Planner,

Department of Town & Country Planning, Punjab
GLADA Complex, Ferozepur Road, Ludhiana.
First Appellate Authority,

o/o Chief Town Planner, Punjab,

Department of Town & Country Planning, Punjab
PUDA Bhawan, 6" Floor, Block-A,

Sector -62, Sahibzada Ajit Singh Nagar (Mohali).

Appeal Case No. 2483 of 2021

PRESENT:
(Appellant)
(Respondent)

ORDER:
(To be read in continuity with earlier orders on 31.8.2021, 2.11.2021, 9.3.2022, and 1.6.2022)

Facts:

1. The RTI application is dated 21.1.2020 vide which the appellant has sought information as
under:

1. Two up-to-scale certified copies of the Base Plan of Master Plan of Ludhiana,
Drawing No. DTP(L)2/2008 Dt: 22.02.2008 / 24.07.2008.

2. Two up-to-scale soft copies of the Base Plan of Master Plan of Ludhiana, Drawing
No. DTP(L)2/2008 Dt: 22.02.2008 / 24.07.2008 in Compact Disc.

as enumerated in his RTI application. First Appeal was filed with the First Appellate Authority
(FAA) on 15.8.2020 and Second Appeal was filed in the Commission on 25.5.2021 under
Section 19 of the Right to Information Act, 2005. The case was last heard on 1.6.2022 and the
Order was Reserved.

2. The respondent SPIO-cum-District Town Planner, Ludhiana, vide his / her reply No. 24 DTP
(L)1-10 dated 17.2.2020, informed the appellant as follows:
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“the copy of the Base Plan of Master Plan of Ludhiana is available on the website
www.Puda.gov.in and it is also being clarified that this Master Plan was made by
Punjab Engineering College, Chandigarh and it be contacted for the information.”

The SPIO also conveyed a copy of the afore cited reply, along with the original RTI application
to the CPIO, Punjab Engineering College, Chandigarh to take necessary action and make
available, a soft copy of the Base Plan of Master Plan of Ludhiana, to the appellant.

3. The CPIO, Punjab Engineering College, Chandigarh, vide Letter No. PEC/E6/RTI/2019-
20/497 dated 5.3.2020, to the appellant, stated as under:

“The information was sought from Dean, Sponsored Research & Industrial
Consultancy Office. In response to this, it has been intimated by Dean, Sponsored
Research & Industrial Consultancy, that no record regarding Base Map of Master
Plan Ludhiana is available in Dean, Sponsored Research & Industrial Consultancy
office.”

4. In his First Appeal to the FAA-cum-Chief Town Planner, Punjab on 15.8.2020, the appellant
challenged the SPIO’s contention made vide the aforesaid reply (Letter No. 24 DTP (L)1-10
dated 17.2.2020), that the Base Plan of Master Plan of Ludhiana was available on the website
www.Puda.gov.in as “false” since in fact, no such information was available on said website. He
charged the SPIO of “intentionally and willfully” violating the provisions of the RTI Act, 2005.

5. Notably, although the FAA held multiple hearings, he / she failed to hand down a final
decision / order. The First Appeal was still pending a final decision when the appellant preferred
this Second Appeal to the Commission on 25.5.2021. The last effective Hearing before the FAA
was on 24.3.20211, where after, vide an email dated 13.5.2021, all Hearings were adjourned to
9.6.2021. However, the aggrieved by the failure of both, the PIO-cum- DTP Ludhiana and FAA-
cum-CTP to address his RTI application, the appellant instituted this Second Appeal to the
Commission on 25.5.2021.

6. At the First Hearing of this Appeal Case on 31.8.2021 (heard online via CISCO WEBEX and
videoconferencing to Ludhiana), the respondent PIO, represented by APIO-cum-ATP Mukesh
Chadha, submitted a written submission, vide Letter No. 81 dated 25.8.2021, praying for
dismissal of this Appeal on the following grounds:

“The appellant through multiple RTI applications and physical inspections of the
records of the office of Respondent No. 1, has obtained the requisite information
pertaining to his case, be it receiving the copies of the pre-revised Master Plans
Ludhiana or information with respect to verification of his factory from various
physical features present on the ground among others.”

However, as recorded in this Commission’s Order of 31.8.2021, nowhere in the
afore cited submission did the respondent state that the specific information sought by the
appellant viz. 1. Two up-to-scale certified copies of the Base Plan of Master Plan of
Ludhiana, Drawing No. DTP(L)2/2008 Dt: 22.02.2008 / 24.07.2008; and, 2. Two up-to-
scale soft copies of the Base Plan of Master Plan of Ludhiana, Drawing No. DTP(L)2/2008
Dt: 22.02.2008 / 24.07.2008 in Compact Disc, was provided to the appellant.
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During deliberations, APIO-cum-ATO Mukesh Chadha repeatedly also contended
that the requested record / information “is not available” in his office (o/o DTP Ludhiana)
or that of the Chief Town Planner (CTP) at SAS Nagar (Mohali). The respondent was
however, not able to shed any light on the fate of said record — as to whether it was
damaged, destroyed, stolen? Neither was the respondent able to apprise this Bench
about whether any steps were or have been initiated to fix responsibility for the missing
record, or to relocate or reconstruct said record, which comprises a vital document that
was created at significant public cost.

As per a document submitted by the appellant vide Annexure A-35 of his Second
Appeal, the Punjab Government is estimated to have commissioned the Punjab
Engineering College, Chandigarh to prepare the “Base Map of Local Planning Area,
Ludhiana City at a cost of Rs. 37.00 lacs,” in the year 2007.

The appellant reiterated his earlier contention before the FAA, that the requested
document is vital and part of the permanent record, which must mandatorily be preserved
by the custodian public authority, in perpetuity.

Accordingly, while the respondent was (on his own requested) granted 15 additional
days to undertake a fresh search for the requested record, the Commission recorded its
Order as under:

“In the event that the record / map still cannot be located, the respondent PIO
is to intimate this Commission of steps initiated to: 1] fix responsibility of
officials / officers responsible for the record going missing; 2] relocate and or
reconstruct the said record; and 3] register an FIR against the responsible
officer / officers who are the official custodians of the missing record.”

7. At the Third Hearing on 2.11.2021, the respondent PIO, represented by Kulwinder Singh,
Assistant Engineer, stated that a copy of the map requested in the RTI application had been
supplied to the appellant. The respondent PIO submitted a copy of Letter No. 6220-
CTP(PB)/SL-65 dated 8.10.2021 received from the office of the Chief Town Planner Punjab,
along with a copy of Letter No. 96 — DTP(L)/ I-10 dated 12.10.2021.

Alongside the above, the PIO submitted uncertified copies of: 1] Existing Land Use Plan 2007,
drawing No. DTP(L)/19/2007 dated 20.12.2007; and 2] Proposed Land USE Plan 2007-2021
Drawing No. DTP(L) 2/2008 Dated 22.2.2008.

Notably, besides failing to certify the afore mentioned maps / plans, the said documents
also bear no signatures in the designated checkboxes for — Assistant Town Planner; District
Town Planner; Senior Town Planner; and Chief Town Planner. Furthermore, the checkboxes -
‘Drawn by’ and ‘Checked by are also left blank on said maps / plans furnished by the
respondent PIO.

In a subsequent reply to the appellant vide Letter No. 5 DTP(L) — 1-10 dated 11.1.2022,
the PIO-cum-DTP Ludhiana has sought to “clarify” that the Base Map and Existing Land Use
(ELV) Plan are t in fact, the same. His reply reads as under:

Suda3 fert © Ay T for Te3a 8 vy § Waudr °Ae fraeanns afims, Uas it
B ITH U39 & | I A g © ga3T & 3 T fen Te39 § O & wase St
31.08.2021 & TEI" UHE W3 H WEH'T I8l JI& T TIAH Al I Ao | for ©@ Aouy
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H'SH ASC fesaanns A /il @ A<l gaH © 343" & 4 3 7 € sa3<did AUl AURAEds
I5 fod waag -

1. 33" & 4 © A=Y feg S AT I 13 Hatlar AdS feseanis afHnas, Urae =8 fHfdar
faaras & fanedt faan 996, Relocate A Reconstructed 99& AsSO feust i3t J1 fem @
Ay feg Sfimr 7e 3 fa 37 Aud@as.g. 7 fen Te39 feo Qudad &t /il form eega @
SHTER 8 H'aUdl ASC feaeanns afiis, UA™ At U'H €43 WI3d (393 &: 6) WaHT
g 5919 BAGad TE39 W3 WY &9 UAGErg, UAd #t @ €239 @ foaaz § wyz At
AHT HfgmIr famr 7| fer M 898 1Y ©e39 &8 3IBHS 137 famir w3 Y ©e39 <8 U39 &:
6220 fi31 08.10.2021 (Init &) It Hge 3 =93 UBs, B (B.48.9.) W3 HATI UBs,
sfimre (Wals.g.) fer Te3a § 3fmr famml fer Te39 8 U39 & 96 Sihit (®) wréh-10,
it 12.10.2021 I wru § yIEr a9 fE3+ fomr | 82 feg Sfimr 7ier 3 fa iger 3 =3
35 (dns.g/ a9n7 Ay e & go1 €8 fog & Aume &z 7o I 3 fon fegar <3 s &
HATT UBS SIS ag<e a2 I, €3 © ehils.g. w3 iils.g &t 3= o 9ol &dedls
HATT UBs T Wil 3 397 M famrg &t &g famrl s, @ e 3 dt Wiis.g. fawa
digr AT 31 37 U@ Ns.g. (dge 3 €93 uds) ffa @t J1 fer A wy &5 ufost & J2
Y39 feag &9 € Aume i3 famr 3| fer 3 fewrer fon Te39/HY ©e3d U'A J9 J8 8/
Hu/ds.g. QusET &4t I

2 &3 & 5 © AHY feg Sffmir AT 3 fa HAeT uds, sftmirs 1y Te39 © @Y 3 feg uay
HIEM Fg<fonr famr /il ¥y Te39 <8 fog Ao faaas Preserve dl3T famr I 7 fa wru §
HIEM gger &3 famr 3

3%a3" 6. 6 © AEY fS9 Hanar Ade feaeanns afvms, Uas us Adt Hfam famr At fer
A BF'6 HY ©E39 &8 IBAG I3 famir w3 iy T@39 28 U39 & 6220 3t 08.10.202(amdt
&)

It Hger 3 93 uBs (Fns.g.) sTfear & SEhA®) 19/2007 3t 20.12.2007 W3 HAST
B, gimreitis.g.) sofée & Sdhi®) 2/2008 it 22.02.2008 fom Te39 § 3fmr
famr 7 fa wry & fom Te39 8 U39 & 96 SIEnR (S)mret-10 3t 12.10.2021 It WU §
HIEm gaer 37 famr 7t fer 3 fegrer fer Te3aniy €e39 uA J9 ad 27 Au/ dalsg.
Sud=ET &4t Ji
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4 sa3* & 7 | Ay &9 Aurie iz e 3 19 foargs) an Au/ @ils.g. (iger 3 <93 ud%)
Hy T239 fed 3dc J famrr 3 w3 wru § yIeh ag=r &3 famrr Ji

The appellant vehemently contested the respondent PIO’s claim in his written rejoinder
dated 7.3.2022, to the latter’s aforesaid reply:
“That Base Plan of Master Plan of Ludhiana and Existing Land Use Plan are two
different documents. They are not one and the same thing. The respondent PIO is
having Existing Land Use Plan (Drawing No. DTP(L) 19/2007 dated 20.12.2007 and
24.7.2008 in his (her) own office.”

The appellant cites Letter No. 41 DTP(L) I-10 dated 4.3.2021, whereby the respondent
P10O-cum-DTP Ludhiana informed him that a copy of the Base Plan / Existing Land Use Plan
was available as part of the Gazette-notified Report of the Master Plan Ludhiana:

Suda3s fer w3 g=8 wits Y3t Ba31 € A=y &9 Sfimr Aer 3 fa HAcT uds
gftmrer & fodge/an uds w3 &ls 9. U3 29 Aeic Gua Susaa Jt 3 fafimr famr A,
<9 A¥lc GUT Base plan/Existing land use plan @ud=d & J= weLt fen €39 § u< Il
HAST uBs Bftmrer & Irae &dlemdls fouse & ooz anit 7 fen ve39 o Hge 3 9 Base
plan/Existing land use plan g€ I&1 Add W™ & Base plan/Existing land use plan & I35 Tt
Aee andi/Aee andt 331Et 3 37 far & g=Tt €17 Base plan/Existing land use plan & 2000/-
U w3 fer & Aree andt (7.3 & &\ 50/- JUR M age 3 U3 9 Aae JI

The appellant points to the fact that:
“during hearing which took place before Hon’ble Commission on 31.8.2021, the PIO
represented by APIO-cum-ATP Mukesh Chadha didn’t claim that Base Plan and
Existing Land Use Plan are one and the same thing. Rather, he sought some
additional time to search for the record / map requested in the RTI application, in
both, his own office as well as the office of the Chief Town Planner, Punjab.”

Contending further:
“That the Base Plan of Master Plan of Ludhiana, is a very vital government
document and it has been prepared and supplied by Centre for Computational
Engineering Punjab Engineering College, Chandigarh to Department of Town &
Country Planning and this fact of it having been prepared and supplied by Centre for
Computational Engineering Punjab Engineering College, Chandigarh has been
clearly declared by Department of Town & Country Planning on a statutory
document Master Plan of Ludhiana Drawing No. DTP (L) 2/2008 Dated:
22.02.2008/24/07.2008 that has been notified by the State Government of Punjab.
Every subsequently revised Master Plan of Ludhiana also declares this fact in very
clear terms.”
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8. In view of his failure to furnish the requested information or provide a coherent and reasoned
reply for the same, the respondent PIO-cum-DTP Ludhiana was issued a Show Cause Notice
vide this Commission’s Order of 9.3.2022.

9. The PIO-cum-DTP Ludhiana submitted a written reply to said Show Cause Notice as under:

udas fer w3 g=d @ Ay T Sfmr AT 3 fa HACT uds, sftmrer Uag &
UfgsT $3le8ls HAed uBs 3, A 9 Une Eritahifdar asH, 93e1g €8 Y &4919 trsaT,
g 931913 7t @ Te39 & U3y I5 HATS uBs, Bfime fawrg J9s 3¢ dnasg. uds
3w di3T famr /| fer Tras fadars <8 Higmr famr s.9. uBs for Tesg i Gudag
&dt 7t fer ve39 <8 Yaut <8 Hat I sy, uds fon Tesg § 3FE 93 vy vesa w3
&: 497 131 05.03.2020 It fadelia & fermi fam fa No record regarding Base Map of Master
Plan Ludhiana is available in dean sponsored research and industrial consultancy office. 1{'G'Eﬁ
<8 1% Appellate Authority § =it3t wnfts @ wsg &g <t Appellate Authority 8 ¥y €e39 €
faaras duz I3 »iits g3 (Yae) & fBfemr famr ud3 o=t s & iy Te39 T Heit ardt
Yo" (97 UBs/@N8.9. uBs) 8t I3 faaas Wz 58 IHa adi Ifemr

W 7t <8 ST I fE3 WigH'd HY T239 &% IBAS a3 famir w3 HY Te3d <8
U39 &: 6220 fi31 08.10.2021(Fdt &) It Hge: 3 =93 UBS(@ S .9.) FTE &: FI(®)
19/2007 i3t 20.12.2007 W3 HATT UBa, Bftmrer (Lt wis.1.) 39+fEar &: :IEnA(®) 2/2008 it
22.02.2008 fer Te39 § 3frmim famrr 7 fa Yra=t & fer ee39 3 U39 &: 96 Fchil(®)mrel-10
figt 12.10.2021 It wru n[aEt yIEr a9 37 famr i, fer 3 fesrer fen eeganiy
TE39 UH J9 38 37 Au/E AT, GusEg &t 3

AU di37 AT 3 fa Hger 3 =93 WBa(E s .w)an Ay ffa &t 95, o< aulsg. uds
It g7 Ay 3| fer fegwar B S & HAeT uBs $3Tds a9 MW I3, O © dnlsg. 3
Wt ols g, It =<2 R 96| $3TEs HHST UBs T wSdl 3 87 Ay f3nrg &t i3 famm
gis.g. @ word 3 It it ils g, fawrg stz wier 31 an Aud@ s g (iger 3 w93 uds) fEa &t
3| for AW wry 578 ufgst <t I8 U39 feag g & Aurdce di3" famr J) for 3 fase feg &
AUHE di37 AT J 19 fer ve39 <8 Yot § fan & Ha '3 goar < A=t Willful Delay/Denial
&dt di3T famrl 7 AR '3 It § for Te3a v foaas w3 iy Te3d v foaas dvE 38 &
fafemi famir| yrast €3 1% Appellate Authority -aH-FiaMT ST WHGEI(FAH), TSIT WY 919
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Hreag, UA'e <8 Aeed ©9'6, for ©e39 © oHfier 99 Aees '3 gwd Jfewr ug fAge
f&a =9 It gmg I wry 7 <8 Ae & A A 3 fow Te3e § Wdisfee ST Et e 9@ 3
fer Te39 <8 O & use it I QuIa3 3 AurHe gur d fa fern Te3g <8 faR @ Ha 3
Willful Delay/Denial &t Ji37 famrl fa€ 7 fer Te3g &8 YaHt <8 Hal €t Ao A fa vy
TE39 B U39 & 6220 fi3t 08.10.2021) (Fndt &:ff) It Higer 3 =93 WBa(E I3.4.) ST
& SEhi®) 19/2007 3 20,12,2007 w3 HACT uds, Bfimre (Winsg.) o &
() 2/2008 i3t 22.02.2008 fer 239 § 3frmr famr 7 fa yadt & fer ee39 W U3g
& 96 SIEhi(®)mmat-10 3t 12.10.2021 It yIEmr II<dt 7 gat I, fon 3 fege fon
TEII/MY TE3I9 UH I I8 2R Awd s g, GusEd &t I fon B8 g3t St AEt I fa
fors gz § f5T 39 '3 07 3 @ wuer Uy Jus 58 Har 2 € fqus3r gt A= /i

10. In the aforesaid reply to the Show Cause Notice issued to him, the respondent PIO-cum-
DTP Ludhiana has also sought an opportunity to be heard in person. The PIO-cum-DTP is
directed to be present in person at the next Hearing.

11. Meanwhile, a perusal of the sequential correspondence in this appeal case shows that that
actual custodian of the record sought in this RTI application, is the Chief Town Planner, Punjab.
The Chief Town Planner, Punjab is herewith impleaded as the deemed PIO in this appeal case
and directed to be present in person at the next hearing.

12. The deemed PIO-cum-CTP, Punjab is also directed to furnish a duly notarized affidavit
clearly stating his contention that the Base Plan of Master Plan Ludhiana Drawing No. DTP(L)

2/2008 dated 22.2.2008/24.7.2008 and the Existing Land Use Plan Ludhiana are in fact one and
the same document. He is further directed to supply two copies of the original Existing Land Use
Plan of Ludhiana and Proposed Land Use Plan of Ludhiana. These must be attested in the

format stipulated by the Commission as under:
Information Supplied Under the RTI Act, 2005
Signature of the PIO
Name of the PIO
Name of the Public Authority
Date:

13. Next Hearing in Person at 11.30 am on 27.10.2022 at the Punjab State Information
Commission, Red Cross Building (near Rose Garden), Madhya Marg, Sector 16,
Chandigarh.

Sd/-
(ASIT JOLLY)
State Information Commissioner, Punjab.

Chandigarh
10.10.2022



